OdHuManbHLBIH caiiT

ClireJICTBEHHOE yIIpaBJICHHE
Canencrsennoro komurtera Poccuiickoi Meepanmm
no Pecnydnuke Komu

IlamMsaTKa 00 YroJIOBHO-IIPABOBBIX Mepax, MO3BOJISIIONIUX JIHILY,
BBIIJIATUBIIEMY 3a/10J:KEHHOCTH 10 3apadoTHOII IUIaTe ¥ HHbIM
yCTaHOBJIEHHBIM 3aKOHOM BbBIILJIATaM, a TAKKe MOJHOCThIO
BO3MeCTHBIIEMY NPUYHHEHHBII OT NpeCTyNJIeHus yuepo,
n30eKaTh NPUBJIEYEHUS K YTOJOBHONH OTBETCTBEHHOCTH

INAMATKA

00 Y20108HO-NPABOBLIX MEPAX, NO3BONSIOULUX AUUY, BLINAAMUBULEMY 3AOONHCEHHOCHTL NO
3apabomuoli naame U UHLIM YCMAHOBAEHHbIM 3AKOHOM 8bINAAMAM, 4 MAKHCE NOAHOCTBIO
803MecmuguieMy NPUUUHEHHbBIL OM NPeCMYNAeHUs. Yulepo, U3dexHcamv npueNeueHUst K Yy20N08HOL
omeemcmeeHHoCmu

YTo0BHAsI OTBETCTBEHHOCTD 32 HEBBITUIATY 3apaOOTHOM IJIATHI MPEeyCMOTpeHa ctaTbeit 145.1
YronosHoro koaekca Poccuiickoit Penepanuu.

Yacth nepBasi yKazaHHOH CTaThbU MpeAyCcMaTPUBAET YTOJIOBHYIO OTBETCTBEHHOCTh 32 YACTUYHYIO
HEBBITUIATY CBBIIIE TPEX MECAIEB 3apa00THOM TUIATHI, IEHCUH, CTUTIEHIWIA, TIOCOOMIA U MHBIX
YCTaHOBJICHHBIX 3aKOHOM BBIILIAT, COBEPIIIEHHYIO U3 KOPHICTHOW WJIM MHOM JTUYHOM
3aMHTEPECOBAHHOCTH PYKOBOJUTENIEM OpraHu3aIyu, padorogareiaeM - (PU3MIECKUM JIAIIOM,
pykoBoauTenem (puamaia, IpeacTaBUTeIbcTBA WIM MHOTO 000COOIEHHOTO CTPYKTYPHOTO
Mojipa3/ie/ieHrs OpraHu3aiu. MakcuManbHOe HaKa3aHUe 3a COBEpIIIeHre JaHHOTO MPeCTYIICHUS
MpeaycMaTpuBaeT JUIIeHUe CBOOOAbI HA CPOK JIO OIHOTO TOjia.

YacTbio BTOPOH TOH K€ CTaThbH MPEAyCMOTPEHO MaKCUMaJIbHOE HaKa3aHUE B BUJIE JIMIIEHUS
CBOOO/IBI HAa CPOK J10 3 JIET MPH MOJTHOM HEBHIIIATE CBHIIIIE IBYX MECSIEB 3apaO0THOM TLIATHI,
NEHCH, CTUTIEH/IUH, TOCOOMI M MHBIX YCTAHOBJIEHHBIX 3aKOHOM BBIILIAT WJIM BHIILIATA 3apa0OTHOM
TUIaTHI CBBILLE IBYX MECSLIEB B pa3Mepe HMKE YCTaHOBJIEHHOTO (heiepalbHbIM 3aKOHOM
MUHHUMAJIHOTO pa3Mepa OIiaThl TPY/a, COBEPILEHHBIX U3 KOPBICTHON MM MHOM JIMYHON
3aMHTEPECOBAHHOCTH PYKOBOJUTENIEM OpraHu3aly, paboToaaresieM - (pru3rmuecKiM JUIOM,
pyKoBoauTeeM (puiraa, NpeICTaBUTEIbCTBA WM MHOTO 000CO0IEHHOTO CTPYKTYPHOTO

MO pa3/ieIeHusl OpraHnu3aluy.
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Haubosiee cTporast yrojioBHast OTBETCTBEHHOCTh B chepe HapyIlleH!s TpaB IpakaaH Ha
CBOEBPEMEHHYIO OILIATy TPy.la MpeayCMOTPEHA 3a COBEPIIEHUE MPECTYILICHUs], TPEeLyCMOTPEHHOTO
yacteio 3 crateu 145.1 YK P® (3a Te ke aesHus, 4TO U NpelyCMOTPEHHbIE YacTsMuU 1 1 2 cTatbu
145.1 YK PO, Ho noBekIue Ts:KKKUe MOCIEACTBUS) — BILIOTh JI0 JIMIIEHUs] CBOOO/IbI HA CPOK OT 2
IIOo 5 Jter.

Takum oOpa3oM, MmpecTyIieHus, pexycMoTpeHHble YacTsamu 1 u 2 crater 145.1 YK P® otHOCATCS
K KaTeropuu MpecTyIUIEeHUI HeOOIbIIION TSKECTH, a MPECTYIJIeHUE, MPEelyCMOTPEHHOE YacThio 3
cratbu 145.1 YK P® sBiisieTcst npecTyIjieHueM Cpe/iHe TSKECTH.

VYronoBHbIM 3aK0HOAATENLCTBOM Poccuiickoit Penepanium nperycMOTPeH psiJi OCHOBAHUIA,
NO3BOJIAIOIIMX IPEKPATUTh YTOJIOBHOE IpeciielOBaHME JIML, COBEPIIMBILIMX YKa3aHHbIE
MPECTYIIEHUS TIPH COOTIOJICHUH Psiia YCIIOBUH.

1. B cBsa3u ¢ NpuMHAPEHNUEM C IOTEPIEBIINM

Tak, cornacHo ct. 76 YK P® nuiio, BepBbie COBEPIIUBILEE MTPECTYIIEHUE HEOOBIION UM CpeIHeH
TSDKECTH, MOXKET OBITh OCBOOOXIEHO OT YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM OHO MTPUMHPHIIOCH C
MOTEPIICBIINM U 3arjiaJnujio HpI/I‘{I/IHeHHHﬁ MocjacaHeEMY BpE.

OcBoOOX/IeHHE OT YrOJOBHOM OTBETCTBEHHOCTH B CBSI3M C PUMUPEHUEM C ITOTEPIIEBIIIMM BO3MOKHO
IIPY BBINOJIHEHUH JBYX YCJIOBUIA: IPUMUPEHU JIMLIA, COBEPIIMBIIETO MPECTYILIEHUE, C TOTEPIEBIINM
Y 3arjaKuBaHKUs IPUYUMHEHHOTO €My Bpeaa.

[Mon 3arnaxxuBaHvieM Bpena ajis eneit cratbu 76 YK PO cienyeT moHMMaTh Bo3MellieHrne yiiepoa, a
TaKKe WHbIE Mepbl, HAIIPAaBJIEHHbIE HA BOCCTAHOBJIEHUE HAPYIIIEHHBIX B PE3yJIbTAaTe MPECTYIJICHUS
IMpaB 1 3aKOHHBIX UHTEPECOB IOTEPIEBUICTO, TO €CTh 10 MPECTYIVICHUAM II&HHOfI KaTeropmuu
BO3MEIIIEHUEM CJIe/IyeT CUUTATh MOJIHYIO BBIILIATY 3a/IeP:KaHHON 3apadOTHOM TIAThl, BO3MEIIEHUE
MOpPaJILHOTO Bpe[a, €CJIM TAKOBOM 3asIBJIIOT IOTepreBiIre Juia. [Ipr 3ToM criocoObl BO3MEIeHHU ST
yiep0Oa 1 3arjiaXMBaHus Bpela 10JKHbl HOCUTh 3aKOHHBIN XapaKTep U He YILEMJISTh ITPaBa TPEThbUX
JIMLI, HAIPUMEP, HEIOMYCTHMO BHIILTAYMBAThH 3apaOOTHYIO TUIATy JMIIaM, KOTOPBIM OHA paHee He
BBITUIAYMBAJIACH TTYTEM YMBIIIIEHHOTO HApYIIeHUs TIPaB Ha CBOEBPEMEHHYIO BBITUIATY 3apab0THON
TJ1aThl UHBIX JIULI.

HpeHHTCTBI/IeM A MIPUMEHEHW ST JAHHOI'O OCHOBAHUA JIA OCBO60)K)I€HI/IH oT erHOBHOﬁ
OTBETCTBEHHOCTH, PABHO KaK U MHbIX YKAa3aHHbIX B HaCTOHH_ICﬁ IIaMATKHX OCHOBaHI/Iﬁ, ABJIACTCA

TOJIBKO HE CHATAadA W HE MOoraimeHHad B YCTAHOBJICHHOM 3aKOHOM MOPAAKE CYTUMOCTb.

Bosmemenue yiep6a MoXeT ObITh IIPOU3BEIEHO HE TOJIBKO JIMIIOM, COBEPILIMBIIMM IPECTYILIEHHE,
HO U 10 ero MpockoOe (C ero corjacusi) IpyruMu JIMIAMU.

O6CL[I21HI/I}I, a TaAKXKE Pa3/IMIHOIO poJa 00s13aTENBCTBA JiMla, COBEpHIMBIICTO IMMPECTYIJICHUE,
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BO3MECTUTDH ymep6 HE ABJIAIOTCA O6CTOHTCJIBCTBEIMI/I, JaomMH OCHOBAHHUE OJIA OCBO60)KILGHI/IH
9TOro Jjmnia oT erJ’IOBHOfI OTBETCTBEHHOCTHU

dakT BO3MEHICHUA TPUYUHEHHOT'O ymep6a H CcorjiaCcue€ Ha OCBO60)K)ICHI/IG BMHOBHOTI'O JIMI1a OT
yFOJIOBHOﬁ OTBETCTBEHHOCTU OOJI?KHBI OBITh IMOATBEPKACHBI BCEMU MOTEPIICBIIMMU 10 YTOJIOBHOMY

aeny.

HpI/IHﬂTI/Ie PEHICHHA O IIPEKPAILIECHUHN YT'OJIOBHOI'O [¢Jia IO JAHHOMY OCHOBAHWIO BO3BMOKHO KaK Ha
CTaluu MpeABApUTECIIbHOIO CJICACTBUSA, TaK U B XOO€ €ro CYII66HOFO pacCMOTpPEHU .

2. B cBsi3u ¢ J1esATeJbHbIM pPacKasitHueM

Cornacno nonoxenusm ct. 75 YK P® nurio, BiepBbie COBepIIMBIIee MPEeCcTyIUIEHUE HeOOBbIION WIN
CpeIHel TSKECTH, MOXKET ObITh OCBOOOKIEHO OT YTOJOBHOW OTBETCTBEHHOCTH, €CJIM TTOCTIe
COBEpIIIeHUsI TPECTYIUIEHUS JOOPOBOJILHO SIBUJIOCH C IOBUHHOM, CIIOCOOCTBOBAJIO PACKPHITUIO U
paccie0BaHMIo STOTO MPECTYIIEHHS], BO3MECTHIIO YIepO WM MHBIM 00pa3oM 3arjiafnio Bpel,
MPUYMHEHHBIN STUM MIPECTYIUIEHHUEM, W BCIIEICTBHE JIEATEIBHOTO PACKasiHUs TIEPECTaIo ObITh
OOIIECTBEHHO OITACHBIM.

OcBoOOk/IeHNE OT YTOJOBHOW OTBETCTBEHHOCTH B CBSI3U C JESITENIbHBIM PACKASHUEM BO3MOXKHO MPU
YCJIOBUM BBITIOJTHEHU S BCEX MEepevncieHHbIX B cTathe 75 YK PO neiictBuil unm Tex u3 HUX, KOTOpbie
C YY€TOM KOHKPETHBIX 0OCTOSITENILCTB JIULIO UMEIO OObEKTUBHYIO BO3MOXHOCTh COBEPIIUTD
(HarrpuMep, eci JIUIo OOBEKTUBHO HE MOTJIO SIBUTHCS C IOBMHHOM, OJTHAKO B JaJIbHEHUIIIEM
CIMOCOOCTBOBAJIO PACKPHITUIO U PACCIICIOBAHUIO TIPECTYIUICHH S, BOSMECTUIIO TPUIMHEHHBI UM
yiepO — 3T0 MOKET CBHETEIbCTBOBATh O €T0 JesATEIbHOM PACKASTHUHN).

[IpuHsaTHE penieHrs 0 NpeKpalleH|H YToJ0BHOTO Aejia 10 YKa3aHHOMY OCHOBAaHHIO BO3MOKHO Kak
Ha CTaJUY MPeIBAPUTEIBHOTO CJIEJICTBUSA, TaK U B XOJE €ro Cy/IeOHOro pacCCMOTPEHUS.

3. B cBs3HW ¢ Ha3HAYeHNEM cyaeOHoro mrpaca

B cootsercTBuM ¢ nonoxenusmu cratbu 76.2 YK PO nuro, BriepBrie coBepIMBIIEe MPEeCTyIICHHEe
HeOOJIBIION UM CPe/IHEeH TSKECTH, MOKET ObITh OCBOOOKIEHO CYJJOM OT YTOJOBHOM
OTBETCTBEHHOCTHU C Ha3HAUEHMEM Cy1eOHOro ImTpada B Cliydae, ecii OHO BOZMECTHIIO yIepO Win
MHBIM 00PA30M 3arJyiaInyio MPUIMHEHHBIN MPECTyIUIeHneM Bpell. JlaHHbIA BUI OCBOOOXKIECHUS OT
HaKa3aHUs MOXKET ObITh IPUMEHEH KakK IO XOaTafCTBY CIIE/ICTBUS, TaK M 110 MHULIMATHBE CyJa B
XO0JIe paCCMOTpPEHHUS Jea.

Pa3smep cynebHoro mrpaga He MOKET IPEeBBIIATh MOJIOBHHY MaKCHMMaIbHOTO pazMepa mTpada,
NPeAyCMOTPEHHOI'0 COOTBETCTBYIOIIEN cTaThell OcoOeHHoM yactu Hacrosiero Koaekca. I1pu stom
CaHKIIMS MPeCTYIUIeHUs, mpegycMoTpeHHoro yactbio 1 cratbu 145.1 YK P® npenycmartpuBaer
Haka3aHue B BHJE ImTpada B pa3mMepe 1O CTa JBA/IIATH THICSY pyOJiel, rmo yactsam 2 u 3 cratbu 145.1
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VK P® npeaycmoTpeHo HakazaHue B Buje mtpada B pazmepe 10 S00 Teicsy pyoseit. Takum
00pa3oM, MaKCUMaJIbHBIN pa3Mep CyaeOHOro mTpada nmpu 0CBOOOKAEHUN OT YTOJOBHOM
OTBETCTBEHHOCTH 32 HEBHIILIATY 3apaO0THOM TUIATHI MO JAHHOMY OCHOBaHMIO cocTaBut 60 u 250
ThICSTY pyOJIeit.

BaxHO OTMeTuTb, 4TO B CiIy4ae HeyIuiaThl CyJeOHOro mrpacga B yCTAHOBJIEHHBIH CYAOM CPOK
cyaeOHbIi mTpad OTMEHSIeTCS U JIUIO PUBJICKAETCS K YTOJIOBHON OTBETCTBEHHOCTH.

HpI/IMeHeHI/Ie BCEX YKa3aHHBIX BBILIC OCHOBAaHUI OCBO60)K)1€HI/I}I oT erHOBHOﬁ OTBETCTBEHHOCTHU
ABJIACTCA IIPABOM, a4 HE 0053aHHOCTHIO CJICACTBUA U Cya.

Takum 06pa30M, AKTUBHOE CIIOCOOCTBOBAHUE PACKPBITUIO COBEPIIEHHOI'O MPECTYIVICHU A, ITPU3HAHNUC
BUHBI 1 TIPUHATHUE MEP MO BO3MEIICHUIO ITIPUYMHCHHOI'O ymep6a BBI'OAHO IJIA JIWL, COBEPIIMBIINX
MMpECTYIVICHUC B C(pepe HEBBIIJIATBI 3&pa6OTHOfI IJIaThI, TaK KaK IMO3BOJIACT HAa 3aKOHHBIX
OCHOBAHUSAX M30€KaTh HA3HAYEHMST HaKa3aHUs U IMPUBJICUYCHHUA K yI‘OJIOBHOI;'I OTBE€TCTBEHHOCTH,
n30eXxKaTh MOJIy4Y€HUA CYAUMOCTHU.

Aodpec cmpanuypi: https://komi.sledcom.ru/Pamyatki/item/1695355
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